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AMENDED IN SENATE MAY 13, 2013

AMENDED IN SENATE APRIL 25, 2013
AMENDED IN SENATE APRIL 9, 2013

SENATE BILL No. 218

Introduced by Senator Yee

February 11, 2013

2-ef; add and repeal Chapter 12.5 (commencing with Section 4979.1)
of Division 2 of the Business and Professions Code, relating to healing
arts.

LEGISLATIVE COUNSEL’S DIGEST

SB 218, as amended, Yee. Healing-arts: arts: California traditional
Chinese medicine traumatol ogist certification.

Existing law establishes various boards that license and regulate
healing arts practitioners, including physicians and surgeons,
chiropractors, physical therapists, and massage therapists. Existing
law provides for the voluntary certification of certain practitioners,
including the voluntary certification of massage therapists by the
California Massage Therapy Council, a nonprofit organization. Existing
law prescribes specified educational and other requirements for an
applicant to obtain a massage therapy certificate.
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Thisbill would establish the California Traditional Chinese Medicine
Traumatology Council as a nonprofit organization to provide for the
development of standards for and certification of the practice of
California traditional Chinese medicine traumatologists, as defined.
The bill would require the council to issue a certificate to practice as
a Californiatraditional Chinese medicinetraumatologist to an applicant
who meets certain training and clinical experience requirements, passes
awritten examination, and paysa fee. The bill would require the council
to develop, and report to the Legislature by January 1, 2016, its
standardsfor approving education programs; evaluating the education,
training, and clinical experience of applicants; thewritten examination,;
and a continuing education program. The bill would make the meetings
and deliberations of the council subject to the open meeting
requirements and public hearing requirementsthat apply to state bodies.

This bill would prohibit treatment that constitutes the practice of
medicine or chiropractic procedures, as defined.

This bill would also make it an unfair business practice to use the
titte of *“California certified traditional Chinese medicine
traumatologist” without meeting these certification requirements and
would specify the circumstances and methods for disciplining a
certificate holder.
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Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes-no.
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The people of the Sate of California do enact as follows:

SECTION 1. Chapter 12.5 (commencing with Section 4979.1)
is added to Division 2 of the Business and Professions Code, to
read:

CHAPTER 12.5. Car1FORNIA TRADITIONAL CHINESE MEDICINE
TRAUMATOLOGY

4979.1. Asused inthis chapter:

(@) “California certified traditional Chinese medicine
traumatologist” means a person who has been certified by the
California Traditional Chinese Medicine Traumatology Council
to perform California traditional Chinese medicine traumatol ogy.

(b) “Council” means the California Traditional Chinese
Medicine Traumatology Council.

(c) “California traditional Chinese medicine traumatology”
includes a range of treatments to address both acute and chronic
musculoskeletal conditions through stimulation of acupressure
points. Techniques include, but are not limited to, brushing,
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kneading, rolling, pressing, rubbing, pushing, holding, and lifting
the areas between each of the joints to open the body’s defensive
chi and stimulate the energy movement in the meridians.

4979.3. (@) The California Traditional Chinese Medicine
Traumatology Council shall be established as a nonprofit
organi zation exempt from taxation under Section 501(c)(3) of the
Internal Revenue Code, for the purpose of developing standards
for, and certifying the practice of, California traditional Chinese
medicine traumatology. The council may commence activities as
authorized by this section after submitting a request to the Internal
Revenue Service seeking the exemption.

(b) (1) Thecouncil shall consist of five members, composed of
two representatives fromthe clinical settings of traumatol ogy, one
representative from the Medical Board of California, and two
representatives from the California Medical Association.

(2) Representatives from the clinical settings of traumatology
shall be selected by professional societies, associations, or other
entities, whose member ships are comprised solely of practitioners
of California traditional Chinese medicine traumatol ogy.

(3) Toqualify, aprofessional society, association, or entity shall
have a dues-paying membership in California of at least 30
individuals for the last three years and shall have bylaws that
require its members to comply with a code of ethics.

() Themeetingsand deliberations of the council shall be subject
to the provisions of the Bagley-Keene Open Meeting Act (Article
9 (commencing with Section 11120) of Chapter 1 of Part 1 of
Division 3 of Title 2 of the Government Code). All hearings shall
be subject to the provisions of the Ralph M. Brown Act (Chapter
9 (commencing with Section 54950) of Part 1 of Division 2 of Title
5 of the Government Code).

(d) No member of the council shall serve aterm of longer than
four years.

4979.4. (a) Thecouncil shall issuethetitle and certificate for
California certified traditional Chinese medicine traumatology to
any person who makes an application on a form developed by the
council, and meets all of the following requirements:

(1) Isatleast 18 years of age.

(2) Isnot subject to denial pursuant to Division 1.5 (commencing
with Section 475).

94



OCO~NOUITPA,WNE

—5— SB 218

(3) Passes a written examination developed and administered
by the council that tests the applicant’s ability, competency, and
knowledge in the practice of California traditional Chinese
medicine traumatol ogy.

(4) Completes and furnishes evidence of either the following:

(A) In the case of an applicant who has completed education
and training outside the United Sates or Canada, the applicant
shall furnish documented evidence of education, training, and at
least eight years of clinical experience in traditional Chinese
medicine traumatology that meets the standards established by
the council pursuant to subdivision (c).

(B) In the case of an applicant who has completed education
and training inside the United States or Canada, the applicant
shall furnish a certificate in traditional Chinese medicine
traumatol ogy upon completion of a curriculumin the subject. The
curriculum for these applicants shall provide for adequate
instruction in all of the following subjects:

(i) Human anatomy and physiology.

(i1) Pathology.

(iii) Western diagnosis on traumatological injury.

(iv) Clinical management and medical ethics.

(v) Basic theory of traditional Chinese medicine.

(vi) Comparison of traditional Chinese medicine and western
medicine.

(vii) Meridian and acupoints.

(viii) Basic traditional Chinese medicine diagnosis.

(ixX) Basictheory of traditional Chinese medicinetraumatol ogy.

(xX) Traditional Chinese medicine diagnosis on traumatology.

(xi) Hands on skills of traditional Chinese medicine
traumatology | and I1.

(xii) Chinese herbs and formulas for traumatol ogy.

(xiii) Traditional Chinese medicine traumatology case studly.

(xiv) Onethousand hoursinaclinical internship on traditional
Chinese medicine traumatol ogy.

(b) Documentation required pursuant to paragraph (4) of
subdivision (a) may include degrees, certificates, transcripts, and
proof of academic or clinical residency. The council shall
investigate all of the documentation provided by the applicant and
verify its authenticity to evaluate whether an applicant meets the

94



SB 218 —6—

OCO~NOUITPA,WNE

certification standards, including the level of experience and
training to sufficiently qualify for the traumatology certification.

(c) Certification granted pursuant to this section shall be
renewed every two years.

(d) The council shall develop, and report to the Legislature by
January 1, 2016, all of the following:

(1) The standards for approval of educational and clinical
training programs pursuant to paragraph (4) of subdivision (a).

(2) The standards for evaluating the education, training, and
clinical experience of an applicant pursuant to paragraph (4) of
subdivision (a).

(3) The written examination pursuant to paragraph (3) of
subdivision (a).

(4) A continuing education program for California certified
traditional Chinese medicine traumatol ogists.

4979.5. (a) ACaliforniacertifiedtraditional Chinese medicine
traumatologist shall not practice medicine, as defined in Section
2052.

(b) A California certified traditional Chinese medicine
traumatologist shall not practice within the scope of activities
regulated by the State Board of Chiropractic Examiners.

4979.6. (@) An applicant for California traditional Chinese
medicine traumatology certification shall file an application for
a certificate for California traditional Chinese medicine
traumatology with the council.

(b) Anindividual who is not qualified to receive the title and
certificate under this section shall not hold himself or herself out
as a California certified traditional Chinese medicine
traumatol ogist.

4979.7. (@) Itshall betheresponsibility of a certificate holder
to notify the council of his or her home address, as well as the
address of any business establishment where he or she regularly
practices California traditional Chinese medicine traumatology,
whether as an employee or as an independent contractor. A
certificate holder shall notify the council within 30 days of
changing either his or her home address or the address at which
he or she practices.

(b) A certificate holder shall include the name under which he
or she is certified and his or her certificate number in all
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advertising and shall display hisor her original certificate at his
or her place of business.

(c) A certificate holder, upon request at the location where he
or she practices, shall provide the name under which he or sheis
certified and the certificate number to a member of the public, the
council, or a member of law enforcement or a local government
agency.

4979.8. (a) An applicant for certification as a California
traditional Chinese medicine traumatologist shall pay an
application fee and a renewal fee, to be set by the council in an
amount not to exceed the amount required to cover the reasonable
cost of administering the program.

(b) Moneys received under this section shall be utilized by the
council to pay for the costs associated with administering this
chapter.

(c) Thecouncil shall make a breakdown of the costs associated
with administering this chapter available on an Internet Web site.

4979.9. Itisanunfair business practicefor any person to hold
himself or herself out asa California certified traditional Chinese
medicine traumatologist or use the title of “ California certified
traditional Chinese medicinetraumatologist” without meeting the
requirements of this chapter.

4979.10. (a) Itisaviolation of this chapter for a certificate
holder to commit, and the council may deny an application for a
certificate or suspend or revoke a certificate for, any of the
following:

(1) Unprofessional conduct, including, but not limited to, denial
of licensure or certification, revocation, suspension, restriction,
or any other disciplinary action against a certificate holder by
another state or territory of the United States, by any other
government agency, or by another entity. A certified copy of the
decision, order, or judgment shall be conclusive evidence of these
actions.

(2) Procuring a certificate by fraud, misrepresentation, or
mistake.

(3) Miolating or attempting to violate, directly or indirectly, or
assisting in or abetting the violation of, or conspiring to violate,
any provision of this chapter or any rule or bylaw adopted by the
council.
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(4) Conviction of any felony, or conviction of a misdemeanor
that is substantially related to the qualifications or duties of a
certificate holder, in which event the record of the conviction shall
be conclusive evidence of the crime.

(5) Impersonating an applicant or acting as a proxy for an
applicant in any part of the application process or any part of
satisfying the standards set by the council referred to under this
chapter for the issuance of a certificate.

(6) Impersonating a California certified traditional Chinese
medicine traumatol ogist, or permitting or allowing an uncertified
person to use a certificate.

(7) Committing any fraudulent, dishonest, or corrupt act that
issubstantially related to the qualifications or duties of a certificate
holder.

(8) Committing any act punishable as a sexually related crime.

(b) The council shall investigate within 30 days any consumer
complaints against a practitioner who is certified pursuant to this
chapter. The council shall establish an Internet Web site where
consumers may file complaints, including a web-based complaint
form.

() No certificate holder or certificate applicant may be
disciplined or denied a certificate pursuant to subdivision (a)
except according to procedures satisfying the requirements of this
section.

(d) Acertificateapplicant denial or certificate holder discipline
shall be done in good faith and in a fair and reasonable manner.
Any procedure that conforms to the requirements of subdivision
(e) is fair and reasonable, but a court may also find other
procedures to be fair and reasonable when the full circumstances
of the certificate denial or certificate holder discipline are
considered.

(e) A procedureisfair and reasonable when the proceduresin
Section 4979.11 are followed, or if all of the following apply:

(1) The provisions of the procedure have been set forth in the
articles or bylaws of the council, or copies of those provisions are
sent annually to all the members as required by the articles or
bylaws.

(2) The procedure provides for the giving of 15 days prior
notice of the certificate denial or certificate holder discipline and
the reasons therefor.
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(3) The procedure provides an opportunity for the certificate
applicant or certificate holder to be heard, orally or in writing,
not less than five days before the effective date of the certificate
denial or certificate holder discipline by a person or body
authorized to decide that the proposed certificate denial or
certificate holder discipline not take place.

() Notice required under this section may be given by any
method reasonably calculated to provide actual notice. Notice
given by mail must be given by first-class or certified mail sent to
the last address of the certificate applicant or certificate holder
shown on the council’s records.

(g) An action challenging a certificate denial or certificate
holder discipline, including a claimalleging defective notice, shall
be commenced within one year after the date of the certificate
denial or certificate holder discipline. If the action is successful,
the court may order relief, including reinstatement, that it finds
equitable under the circumstances.

(h) A certificate denial or certificate holder discipline based
upon substantive grounds that violates contractual or other rights
of the member or is otherwise unlawful is not made valid by
compliance with this section.

4979.11. (@) The council may discipline a certificate holder
by any, or a combination, of the following methods:

(1) Placing the certificate holder on probation.

(2) Suspending the certificate and the rights conferred by this
chapter on a certificate holder for a period not to exceed one year.

(3) Revoking the certificate.

(4) Suspending or staying the disciplinary order, or portions of
it, with or without conditions.

(5) Taking other action as the council, as authorized by this
chapter or its bylaws, deems proper.

(b) The council may issue an initial certificate on probation,
with specific terms and conditions, to an applicant.

(©) (1) Notwithstanding any other law, if the council receives
noticethat a certificate holder has been arrested and charges have
been filed by the appropriate prosecuting agency against the
certificate holder alleging a violation of any offense described in
Section 4979.12 of this code, the council shall take all of the
following actions:
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(A) Immediately suspend, on an interimbasis, the certificate of
that certificate holder.

(B) Notify the certificate holder within 10 business days at the
address last filed with the council that the certificate has been
suspended, and the reason for the suspension.

(C) Notifywithin 10 business days any businessthat the council
has in its records as employing the certificate holder that the
certificate has been suspended.

(2) Upon notice to the council that the charges described in
paragraph (1) have resulted in a conviction, the suspended
certificate shall become subject to permanent revocation. The
council shall provide notice to the certificate holder within 10
business days that it has evidence of a valid record of conviction
and that the certificate will be revoked unlessthe certificate holder
provides evidence within 15 days that the conviction is either
invalid or that the information is otherwise erroneous.

(3) Upon notice that the charges have resulted in an acquittal,
or have otherwise been dismissed prior to conviction, the certificate
shall beimmediately reinstated and the certificate holder and any
business that received notice pursuant to subparagraph (C) of
paragraph (1) shall be notified of the reinstatement within 10
business days.

(d) Notwithstanding any other law, if the council receivesclear
and convincing evidence that a certificate holder has committed
an act punishable as a sexually related crime or a felony that is
substantially related to the qualifications, functions, or duties of
a certificate holder, the council may immediately suspend the
certificate of that certificate holder. A decision to immediately
suspend a certificate pursuant to this subdivision shall be based
on clear and convincing evidence and the council shall also
consider any available credible mitigating evidence before making
a decision to suspend a certificate. Written statements by any
person shall not be considered by the council when determining
whether to immediately suspend a certificate unless made under
penalty of perjury. If the council suspends the certificate of a
certificate holder in accordance with this subdivision, the council
shall take all of the following additional actions:

(1) Notify the certificate holder, at the address last filed with
the council, within 10 business days by a method providing delivery
confirmation, that the certificate has been suspended, the reason
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for the suspension, and that the certificate holder hastheright to
request a hearing pursuant to paragraph (3).

(2) Notify by electronic mail or any other means consistent with
the notice requirements of this chapter, within 10 business days,
any business that the council has in its records as employing or
contracting with the certificate holder, and the California city or
county permitting authority that hasjurisdiction over any business
that the council has in its records as employing or contracting
with the certificate hol der, that the certificate has been suspended.

(3) Acertificate holder whose certificateis suspended pursuant
to this subdivision shall have the right to request, in writing, a
hearing to challenge the factual basis for the suspension. If the
holder of the suspended certificate requests a hearing on the
suspension, the hearing shall be held within 30 days after receipt
of the request. A holder whose certificate is suspended based on
paragraph (1) shall be subject to revocation or other disciplinein
accordance with subdivision (a).
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